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Minor Variance File #11-007586
February 7, 2011
231 ISABEL STREET WEST

A variance of the River Corridor setback standards in order to
allow an existing structure on the bluff side of the property to
remain. A setback of 40 feet from the bluffline is required and 10
feet is proposed for a variance of 30 feet.

TUANJ. PHAM
231 ISABEL STREET WEST
ST PAUL MN 55107-2112

(651) 303-5746

TUAN J. PHAM
231 ISABEL STREET WEST
ST PAUL MN 55107-2112

(651) 303-5746

Irvines Addition To W St Paul Subj To St Lots 7 Thru Lot 10 Blk
198

January 20, 2011

January 20, 2011
29

RT1; RC-4
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APPLICATION FOR ZONING VARIANCE
Department of Safety and Inspections

375 Jackson Street

Suite 220

Saint Paul, MN 55101-1806

General: 651-266-9008

Fax: (651) 266-9099

Name_ T UAN .J0 SEPH PeArl Company ,A,;/ A

Address ﬁ};/ T Le [ of— w/

APPLICANT City, S’Q Q:ml_' QCM ] St.iH A Zip_ 5 $712  Daytime Phone & (4 -20% - l_:’:é
Property Interest of Applicant (owner, contract purchaser, etc)
Name of Owner (if different) (\@\ e D 1A Wg ﬁ’%"‘,gho“e P

Address/ Location __ ] T o Lo | S*(: al . SP//LuJ SEI07

PROPERTY Legal Description
INFORMATION (attach additional sheet if necessary)

Lot Size_-20 () x £6.S " Present Zoning PresentUse _ (. v e i [

. i e - L7
Proposed Use fz R o i £ é’lé/}‘f” e ,m/j A (Iu\m(a ,J»"J:v:') sk o :/C o@
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Variancefs] requested:

Supporting Information: Supply the necessary information that is applicable to your variance request, provide details regarding the
project, and explain why a variance is needed. Duplex/triplex conversions may require a pro forma to be submitted. Attach additional
sheets if necessary.
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Petition to keep the Statue of Jesus 11=0a1586

In its current location on the property of

Tuan Joseph Pham, 231 Isabel Street, West St. Paul, MN
55107

We, the undersigned, neighbors of Tuan Pham, petition the St. Paul Department of
Safety and Inspections, to grant a variance of the forty (40) foot setback requirement at
231 Isabel Street. We make this petition for the following reasons:

Tuan Pham moved to our neighborhood two and one half years ago and has
contributed many improvements to the area. He built a Freedom Garden (which

features the Statue of Liberty) in his front yard. All of us have congratulated Mr. Pham
for this beautiful addition to our neighborhood.

Three months ago, Mr. Pham added a Prayer Garden, complete with many Christian
marble sculptures. These sculptures provide a beautiful addition to our neighborhood.
The lighting of the Freedom Garden and the Prayer Garden is not only beautiful but also
enhances the safety and security of our neighborhood.

The statue of Jesus is the only sculpture that requires a variance from city code. The
sculpture does not impair an adequate supply of light and air to the adjacent property
nor does it alter the essential character of the surrounding area nor does it diminish

established property values within the surrounding areas. On the contrary, it enhances
and adds to the values within the surrounding areas.

We recognize and appreciate that Mr. Pham has contributed to our neighborhood, our
community and our city for many years. He will continue to keep our neighborhood
clean, beautiful and safe. We stand together with Mr. Pham in requesting a variance for
this sculpture. We, Mr. Pham’s neighbors, hereby make this petition:
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DEPARTMENT OF SAFETY AND INSPECTIONS ;7

Bob Kessler, Director l [_@‘igb
CITY OF SAINT PAUL 375 Jackson Street, Suite 220 Telephone:  651-266-8989
Christopher B. Coleman, Mayor Saint Paul, Minnesota 55101-1806 Facsimile:  651-266-9124

Web:  www.stpaul.gov/dsi

January 4, 2011

Tuan Pham

231 Isabel Street W
St Paul, MN 55107

RE: 231 Isabel Street W

Dear Mr Pham:

A complaint was received regarding a structure placed at the back of the property. This site is

located in an RT1, Two Family Residential zoning district and in the RC4, River Corridor Overlay
District.

The structure on the bluff side of your property in the north east corner is approximately 16 feet
tall, 20 feet long, and 5 feet wide.

The bluff line curves along the edge of your back yard, therefore, the structure must meet the 40
foot setback on all sides of the radius. As this structure is located ten (10) feet from the eastern
edge of the bluff line it does not meet the River Corridor Standards which requires forty (40) feet.

Under the definition of the River Corridor Standards and Criteria:
Section 68.402. Protection of shore lands, floodplains, wetlands and bluffs. (b) Placement
of structures. (4) Bluff development shall take place at least forty (40) feet landward of all
bluff lines. A structure is defined as: Anything constructed or erected, the use of which
requires iocation on the ground or attachment to something having location on the ground.

The zoning administrator has determined that the structure does not meet the setback
requirements of the St Paul Legislative Code for development within the bluff line.

In order to bring your property into zoning compliance, you must either:

+ Move the structure along the northeast corner in order to meet the forty (40)
foot setback requirement from the bluff line. An approved site plan will be
required.

+ Apply for a variance of the forty (40) foot setback requirement for the structure
located within the River Corridor from the Board of Zoning Appeals. Enclosed is
an application for the variance.

Please submit either a site plan for the move or the variance by January 17,
2011.

An Equal Opportunity Employer




A Good Neighbor

It is said; "The reason for America’s soctal
decline is due to a lack of neighbors”

The person next door seems to relate only to those
who look like him or share the same cconomic status.
Sad but true diversity is a word used (0
describe those who arc less fortunate.

If America didn't have men like Mr. Tuan Pham to
keep the American spirit alive,

hope and opportunity would be the wrong words
(o associate with this country.
My Tuan Pham,
inanks for caring at out yOur Commuinity.
Who is a good neight o7 Anyonc whose hcart beats

for the good of hoew ncighborhood.
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was added to the Saint Paul ‘
Neighborhood Honor Roll in recognition of contribution

to the quality of life of the neighborhood, by the

at the February 20, 1999 Neighborhoods’ Assemibly,
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January 4, 2011
Page 2
231 W Isabel

If you have any questions regarding this decision, please contact me at 651.266.9084.

Yours truly,

%ka)\u\'”lgwpw
Karen Zacho !
Zoning Inspector — City of St Paul/DSI

¢. Wendy Lane, Zoning Manager
Peter Warner, City Attorney
Larry Zangs, Project Facilitator

You may appeal this order and obtain a hearing before the Board of Zoning Appeals. The application for appeals must be filed and fee
submitted to the Zoning Administrator within ten (10) days of the date this order was mailed. No appeal may be filed after this date.

Applications for the appeal or variance process are available at the Department of Safety & Inspections main office or the City website
(www.stpaul.gov/dsi ). You must submit a copy of this order with your application.
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for cash and resist additional

umm@cumﬁummmlw:%mm
M passing and enforcing new
v mmn@@% regulations.
N @ ‘Wooden, who took part
A early meetings to discuss
Cort or revising the rules, said some
were concerned that each
the rivers that go through community bad a different
(Anoka). We dow’t want them ordinance — with a different
to twrn it into a green tunmel  set of standards.
used only by those that paddle  The original rules were light
down it” on gpecifies.

Rebecca Wooden, who untl o speciiic-héight require-
last week headed the DNR’s | ments for buildings, for exam-
rulemaking effort, bluntly/ ple. Or language defining what,
says: “Some folks don't want{.a bluff. 1s. Later, Mendota
B&\%Ebﬂmmmﬂ&w?% mammmmbmoﬁwﬁ;:am&o.

think the whole thing is a bur-\ tions implied that_a bluff 15, |

den and unneeded.” i where the riverside slope
‘Whitney Clark, executive _umnoBmm morethan a 40 per-,
divector of the St. Paul-based [Cent ~prade;7foi0thers, the
Friends of the Mississippi [GFade camiié as litfle as 12 or
River, an advocacy group that \18 percent. ,
has peen heavily involved in | "I thirfE that was kind of
the process, argues for’ “rea- wlarming to some,” Wooden
sonable common-sense rules said of the regulatory ambigu-
to protect the health of the iy
river and the scenic value of  “What one community does
the river, and I don’t think affects everybody in the corrt-
that’s in any way incompatible dor I you build in a place
to thriving, robust ecomomic where there’s 2 magnificent
development. We ecan have view and you block the view,
both. then everybody that enjoyed
“We ought to have both.” that loses the view,” said Lily-
That much, atleast, everyone dale City Council member
dlaims to agree upon — but Marilyn Lundberg, who sits on
you know where the devil is. one of the DNR’s four task
What is known as the Missis- forces devoted to revising the
sippi River Corridor Critical old rules.
Avea s alarge tract bordering  Some conservation groups
the rvers path through the criticized the DNR, saying it
Twin Cities — including an didn’t enforce the program
entire quarter of St. Paul and strongly enough. From the
portions of 28 other cities, other side, the DNR was
counties and townships. And assailed by those clamming it
for months, the DNR has had an “anti-urban bias”
atterapted to find common  “The main rationale I heard
ground with them all from proponents (of updating
Yet the time for debate has, the rules) was they wanted
for now, run out. The DNR has  uniformity and they wanted
not completed the process, and  teeth,” said Craig Johnson, a
as of Monday, it no Jonger has lobbyist with the League of
the authority to do anything. Minnesota Cities. “They want-
The agency will be required to  ed the ability to say somebody
return to the Legislature and was doing what they shouldn’t
ask for more time. be doing. They wanted the
’ force of law.”
REVISING THE RULES After weeks of discussion,
Hansen and Sieben last year
Over a year ago, alegislative wrote the legislative rule
tagk force was formed by state requiring the DNR to overhaul
Rep. Rick Hansen, DFL-South  the old program.
St. Paul, and Sen. Katie Siehen,  Hansen used to do pesticide
DFL-Newport, to decide regulationforthestate Depart-
whether to update the rules ment of Agriculfure.
governing the metro-arca “What I Jearned there was
TIVer. prevention is cheaper than
Conservation groups, the cleanup,” he said. “We can pre-
League of Minnesota Cities, vent these problems by trying
business leaders and the DNR  to have good standards and
all sat down to talk about clear science.”
whether and how to do s0. He pomts to a new line of
The Mississippi River Criti- recently built town homes
cal Area Program is theresult overlooking a steep bluff i
of a pair of executive orders Mendota along Minmesota 13,
written by governors m the wherehenotestheroadhadto
1970e tating that “anregulat-  be shored wo. At another town-

h Eiid

on the corridor.” She acknow}

, 3 Y
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The River Pointe condominiums hug the edge of the Mississippi River bluffs in Lilydale.
Proposed new rules on riverfront land use would largely prohibit new residential development

within 40 feet of the biuff line.

THE OPPOSITION

But others argue economics,
t00.

Cities have lined up — some,
like Anoka and Newport, actu-
ally passed resolutions — com-
plaining that new rules would

be grandfathered in, though
expansions would still be
regulated.

Many city officials note that a
recent Minnesota Supreme
Court case has made it
extremely difficult for cities to
grant exceptions to the rules

be a burden. %— known as variances — on:

.ém%oﬁmﬁn%ﬂmﬁﬁ&b?
economic downtwn. ... HEQL
you throw in this needless
legislation that’s going to have
a cost for governments — their
own planning, enforcement,
compliance, all that” said
Michael Belaen, director of
public affairs for the St. Paul
Area Chamber of Commerce,
which fought the reguiations
from the begmmning.

The Chamber of Commerce
doesn’t want any building
height limitations, while con-
servation groups note the Mis-
sissippi River Critical Areaisa
unit of the National Park Ser-
vice — a poor place for sky-
scrapers.

Residents worry about their
ability to add on o thew river-
side homes. Conservation
groups — and the DNR’s
Wooden — note that, in some "
of the jurisdictions, there are
already rules against doing
exactly that and have been
for 30 years.

In Auocka, for example, city
council member Jeff Weaver
lamented that the proposed
rules would prevent any
expansion of residential river-
side structures within 100 feet
of the shoreline. However, city
regulations already prevent
that.

their own. But many also note
there is a concerted effort to
get the Legislature to “fix” the
Supreme Court’s ruling with
new legisiation. k

Allen Torstenson, a principal
planner for the city of St. Paul,
said the biggest change for
St. Paul was the tightened
height Iimits. He also noted
that a regulation prohibiting
structures within 20 feet of
steep slopes would affect many
riverside residents, though
existing structures would be
grandfathered in.

“Not a smgle unit of local
government has asked us to
put in more restrictive regula-
tions,” Wooden said, dryly.

DISPLEASURE
ALL AROUND

Everyone claims theyre
losing the battle. Clark, of the
Friends of the Mississippi
River, says: “Are we comfort-
able that in every single case
where the city is making
an argument, they're weaken-
ing the -standards? I think
most people would say, ‘Hell,
no” We need to be good
stewards of the river. ... We're
very disappomted in the
standards on balance at this
point”

“Tve lived on the river for
43 years,” said Kinghorn, a
Coon Rapids resident. “When
1 was little, my mom would
throw me in the shower when
I came out so I didn’t have a
rash”

They say their primary com-
plaint — in addition to the
added regulations themselves
— i3 that the rules would cur-
tail the ability of jurisdictions
to govern themselves. They
pomt to draft language that
states how cities or counties
must notify the DNR anytime
someone wants to bend the
rules, such as a variance.

“That 15 the biggest change
in this law,” Kruse says. “Local
control is taken away.”

But Torstenson, the St. Paul
city planner, said, “We bave
similar Janguage In our zonng
code that’s been in place since
1982.7

Does it take away control?
“They (the DNR) simply get a
notice of it,” he said, noting
that the agency has no power
to override any decision the
city makes.

In fact, the same language is
in the executive order signed
in 1976

Still, the Mississippt River
Stewards and Anoka city offi-
cials note that if the draft rules
go through, cities will have to
pass ordinances thaft are
approved by the DNR in the
first place.

Clark counters that the same
thing was -done 30 years ago,
when the original regulations
were imposed.

“The basic architecture is the

edged the DNR has paid large
sums to the Friends — but
notes that all but the $5,000
contract for the 2008 study
came from other departments
for other tasks, such as river
cleanup efforts and habitat
restoration.

Clark scoffs at the idea of
tmdue mfluence — and accus-
es the Mississippi River Stew-
ards of “telling lies.”

“[ wish it were true,” Clark
said. “I wish I had that much
control over what the rules
will Jook Jike. I thiok it's more
likely that we're going to be
disappointed. X it keeps
gomg the way it is, they’ll (the
Stewards) be more than happy
with it”

MISTRUST BOILS OVER

A particular point of con-
tention comes from a work
group formed to determine the
“seenic” resources along the
river — something reguired
by the rulemaking mandate.
The group’s meeting — held in
May with representatives
from the DNR,. the National
Park Service and the Metro-
politan Council and several
staff and board members of
the Friends of the Mississippt
River — was meant to be a
“one-day quickie workshop” to
meet the legislative require-
ment, Wooden said. The DNR
official said she allowed the
park service to run it.

Torstenson, the primary
St. Paul representative, said,
“f didu’t know there was such
ameeting.”

Notes of the meeting, which
the Mississippl River Stewards
acquired by filing a public
records  request, show
abridged comments regarding
the Anoka/Champlin/Coon
Rapids portion of the river.
They didn't go over well

“Overdeveloped in poor ways
... ngly ... looks mpounded
from bridge down ... ‘Tlake-
home’ feel, riprap garish, rest-
dential developrent and yards
— inappropriate materials,”
the notes read.

“You don’t know the confext
in which something was
given,” said Corkle, an Anoka
County transportation plan-
ner. “But there are pecple that
when they’re on the river, all
they want to see is ‘trees. If
they see anything but trees,
they think it's ugly.”

“Who was on this? Why
werer’t we notified?” said
Schmidt, the Anoka coumcil
member. “We should have
been able to observe that, at
Jeast — at the very least. We

+
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Just over a decade later, vir-  pay to stabilize the Enm_“wam anm strict . depending # as they want.
tuaily all the 29 cities, counties beginning to fall away beneath on the city and the existing { “You get an idea of where
thern.

guidelines.

“There’s public costs to pub-- A few details under the cur-
lic development that could be rent draft:
prevented” Hapsen said.z e How high a building — or
? “Here you have a 20-plus-year-[ an expansion — could be has

It's a tough sefl in an era old executive order with vary-\ been reduced in many cities.
where “regulation” has inglevels of awarenessmiocal ) Private residential beights
‘become a politically charged government, much less Awouldbe capped at 35 feet.
word and cities are strapped enforcement.”

and townships bordering the
_ river had enacted measures to

So why change it now, critics
ask?

jtures could not be built — or
expanded — within 100 feef of
the river or 40 feet of a bluff
Jine.

«ost projects that disturb

ABLED AMERICAN VETERANSWY 10r¢ than-250_square feet of
Tand within100 feet of the yiver.

I T aresaentgarea would st
I Tequire a city or county per-

mit. -
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o Plus Boats and RV’s
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18-degree slope, would largely
be prohibited.
» Fxisting properties would
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i"(the DNR’s) priorities are with

that,” he said. “There’s one
where we're bitter about it.”
Clark also noted that bluffs
are now defined in the drafi as
being much steeper in many
cases: a 80 percent grade.

\ Those on the other side are
| o In aresidential area, siruc- \equally biiter.

“There isw't anything (in the
new rules) that anybody could
say is right,” said Roger Kruse
of Anoka, cofounder of a
group of largely north-subur-
ban residents known as the
Mississippi River Stewards.

Over the summer, the voices
pf the Stewards were raised,
and raised agam — becoming

o Buiilding % %&.Em <mmm$..J some of the most vociferous
tion within 20 fest of a “very jcritics of the proposal. Kruse
steep slope,” defined as an Jand cofounder Grady King-

horn hired lawyers, knocked
on doors, put fliers on boat
launches — and evenfually
built a mailing list of more
than 1,000 people.

Tn September, they packed a
work group meeting with hun-
dreds of residents.

“A- pumber were concerned
about, private property rights;
others felt it wasn’t as big of 2
deal. ... It was a mixed bag,”
said Jack Corkle, who repre-
sents Anoka County i the
rulemoaking process.

“] think there are more
people (in Anocka) that own
properties. and live directly
on the river than n the rest of
the corridor,” said John Vonde-
line, Anocka County parks
director. “When - you start
developmg rules ... it gets
pretty personal”

Both Kruse and Kinghorn
live on the MississippL

That has not changed.”
TWO GROUPS AT ODDS

You wouldut know it from
their names, but the Mississip-
pi River Stewards and the
Friends of the Mississippi
River have taken polar-oppo-
site sides in the debate, with
the Stewards alleging a sur-
repiitious alliance between the
Friends and the DNR.

“The way that things were
happening we thought was
pretty underhanded,” Kruse
said. “The Friends of the Mis-
sissippi River have tainted the
entire rulemalking process.”

The Stewards note that
the Friends were in charge of
compiling input for a 2008
DNR study that was a precur-
sor to last year’s rulemaking
mandate. I also pomnts to sig-
nificant funds paid by the
DNR to the conservation
group. It notes that Friends
moembers sit on each of the
four work groups advising the
DNR — the only nongovern-
meptal group to do so.

Rep. Hansen noted that
many believe Friends actually
wrote the language for the leg-
iglative rule authorizing the
process — something he vehe-
mently denies.

“The Friends wanted to go

_farther than (Senator) Sieben

and 1,” Hansen said. “That bill
15 not what they wanted. ...
Some people were seeing
something nefarious behind
every word.”

‘Wooden said the Friends of
the Mississippi River are on
every work group because the

-group is an expert on the river

and a “respected organization
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offended them. ... They see
themselves as caretakers of
the river; they pick up their
trasi and take care of therr
properties. It’s kind of a slap m
the face for them.”

“Would I do it (the meeting)
differently? Yes,” Wooden
said. “That has just created all
kinds of distrust on motives for
the whole rulemaking.”

Anoka council member
Weaver confirms that suspi-
cion: “If's really not govern-
ment by the people for the
people; it’s special mterests
for special needs.”

But Clark said the fact that
the river has been so devel-
oped in the northwest mefro
doesn’t mean there’s an wter-
est in regulating it. In fact, he
said, it means the opposite.

“Tt’s a little ironic that the
biggest concern is coming
from this part of the river that
really has been ufterly priva-
tized and changed so dramati-
cally,” Clark said. “T think
many people would say it has
the least scenic value, the least
ecological functional value of

any part of the mver. There’s
less to protect there.”

THE NEXT STEP

The notice for the new rules
was not subiitted to the state
register by a Dec. 22 deadline,
required before sending it to
the Office of Admmuistrative
Hearings by Monday. The
result: By Monday, the DNR's
authority to create the new
rules expires.

To egtend it — and to make
sure the yearlong process
wasnt for nothing — the
agency will have fo go back to
the Legislature to ask for
more time.

With amped-up interest,
many involved vow to pack
Capitol hearing rooms 1 com-
ng months.

“ think there will be dozens
of people testifying this time.
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